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Abstract

Purpose - This research aims to analyze the position and
function of al-‘urf and al-‘adah al-muhakkamah as a
methodology for Islamic legal istinbat, particularly in the
context of the development of Sharia Economic Law that is
responsive to contemporary social dynamics and economic
practices. This research begins with the epistemological
question of the extent to which social customs can obtain
sharia legitimacy in establishing modern muamalah law.
Method — The method used is qualitative research through
library research with normative-juridical, philosophical, and
comparative approaches to Islamic schools. Data are
analyzed thematically against classical and contemporary
sources of ushul fiqgh, as well as Sharia economic law
literature, to map the position of al-‘urf within the framework
of the ijtihad methodology.

Result — The results show that authentic al-‘urf has legal
legitimacy if it meets the criteria of conformity with the
magqasid al-syari‘ah, does not conflict with the qath'i texts, and
is generally applicable and consistent in muamalah practices.
A comparative study of Islamic schools of thought reveals that
despite differences in the intensity of its acceptance, all Islamic
schools of thought recognize al-‘urf as a valid instrument of
ijtihad. In the realm of Islamic Economic Law, al-‘urf and al-
‘adah al-muhakkamah have proven to play a strategic role in
responding to contract practices, market customs, and
modern transaction innovations.

Implication — The implications of this research emphasize the
importance of strengthening al-‘urf as a methodology for legal
istinbat, not merely as a supplementary argument, to ensure
that Islamic economic law remains adaptive, contextual, and
oriented toward the welfare of the people.
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INTRODUCTION

One of the fundamental characteristics of Islamic teachings is their
universal nature, which is universal and comprehensive, both in terms of
the teaching system (syumiliyyat al-manhaj), the spatial dimension
(syumuliyyat al-makan), and the temporal dimension (syumiuliyyat al-
zaman). This character necessitates that Islam exists as a system of values
and laws that are always relevant for application in various social, cultural,
and temporal contexts that continue to evolve. Therefore, Islamic law is not
understood as a static set of norms, but rather as a dynamic legal system
capable of dialogue with social realities, including in the fields of
contemporary economics and mu‘amalah (Dewi, 2013).

Within the framework of Islamic law, scholars agree that the Qur'an
and the Sunnah are the main sources for establishing law (Maulana et al,,
2021). However, not all issues of human life, particularly those related to
social and economic practices, are regulated in detail and explicitly in the
texts. Many provisions of sharia are general (kulli) or zanni al-dalalah, thus
opening up space for ijtihad as a methodological mechanism for responding
to the dynamics of life. This is where Islamic law demonstrates its flexibility,
as the process of istinbat allows for contextualization according to the
conditions and needs of society (Akbar & Mohd Bakri, 2024).

One of the important instruments in the legal istinbat methodology is
the concept of al-‘urf and the principle of al-‘adah al-muhakkamah. These
two concepts represent the sharia's recognition of existing social customs
and practices as legal considerations. In the context of mu‘amalah and
Sharia Economic Law, the existence of al-urf becomes very significant
because economic activities, contracts, and transaction mechanisms often
develop faster than normative formulations in classical texts.

Through the principle of al-‘adah al-muhakkamah, scholars emphasize
that prevailing and widely accepted customs can be used as a basis for
establishing law as long as they do not conflict with the qath 7 texts and basic
principles of sharia (Samsudin, 2024; Jazil, 2015).

However, the position of al-‘urf as a legal basis is not free from
differences of opinion among scholars of ushul figh. The Hanafi and Maliki
schools are known to be relatively more accommodating in using al-‘urf as
an instrument of legal istinbat, while the Shafi‘i and Hambali schools tend to
be more cautious and selective in accepting it. This difference indicates
epistemological variations in understanding the relationship between
revealed texts and social reality. At the same time, this difference raises
important theoretical issues, namely the extent to which al-‘urf has
authority as evidence, and the limits of customs that can be used as a basis
for establishing Islamic law (Andriyaldi, 2021).
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Despite these differing views, social reality demonstrates that traditions,
customs, and economic practices have a significant influence on the
formulation of Islamic law, particularly in the realm of mu'amalah. In fact,
scholars such as al-Syatibi emphasized that understanding Islamic law cannot
be separated from considerations of al-'urf, because sharia was essentially
revealed to realize the welfare of humans according to the context of their
lives. Therefore, the integration of normative texts and social reality is a crucial
prerequisite for the sustainability of adaptive Islamic law oriented towards
magqasid al-shari'ah (Andriyaldi, 2021).

Despite the growing body of literature discussing al-‘urf and al-‘adah al-
muhakkamah within the framework of usil al-figh, most existing studies tend to
focus either on their classical doctrinal foundations or on their fragmented
application in specific legal cases, without positioning them explicitly as a
coherent methodological framework of istinbat in Sharia Economic Law.

Previous research generally treats al-urf as a supplementary or
secondary legal argument, rather than examining its ontological status,
epistemological legitimacy, and axiological function in a systematic and
integrated manner. Moreover, few studies engage in a comparative analysis of
madhhab perspectives while simultaneously relating these theoretical debates
to contemporary economic practices and legal realities.

This gap indicates the absence of a comprehensive analytical framework
that situates al-‘urf and al-‘adah al-muhakkamah as an independent and
structured methodology of legal reasoning in Sharia economic contexts.
Therefore, this article positions itself as a conceptual and theoretical
contribution that bridges classical usul al-figh discourse and modern Sharia
economic law by reconstructing al-‘urf not merely as a complementary source,
but as a legitimate and dynamic methodology of Islamic legal istinbat
responsive to evolving socio-economic realities.

Based on these academic concerns, this article aims to thematically
analyze the position and function of al-‘urf and al-‘adah al-muhakkamah as the
methodology of Islamic legal istinbat from the perspective of Sharia Economic
Law. This study seeks to emphasize that al-‘urf and al-‘adah al-muhakkamah
do not merely serve as complementary arguments, but have a clear
ontological, epistemological, and axiological basis in the process of
establishing law. By using normative-juridical, philosophical, and comparative
approaches to schools of thought, this article is expected to provide a
theoretical contribution in understanding the flexibility and adaptability of
Sharia economic law amidst contemporary social and economic dynamics.

Al-Amwal: Journal of Islamic Economic Law
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METHOD

This research is a qualitative study using a library research approach.
The approaches used include a normative-juridical approach to analyze the
position of al- ‘urfand al-‘adah al-muhakkamah within the framework of the
istinbat methodology of Islamic law, a philosophical approach to examine
its ontological, epistemological, and axiological foundations, and a
comparative approach to examine the differing views of Islamic
jurisprudence scholars regarding the authority of al-‘urf, particularly in the
context of mu‘amalah and Islamic economic law.

Primary data sources include classical and contemporary works by
scholars of ushul figh and figh, such as al-Qarafi, Ibn ‘Abidin, al-Syatibi,
Wahbah al-Zuhaili, and Mustafa al-Zarqa’. Secondary data sources include
scientific journal articles, academic books, and previous research relevant
to the study's theme.

The research instrument was a documentation study guide. Data
collection techniques were conducted through literature searches, critical
reading, recording, and classification of library materials related to the
concepts of al-‘urf and al-‘adah al- muhakkamah as a methodology for
Islamic legal istinbat, particularly those relevant to the practice of Islamic
economic law.

Data analysis was conducted using descriptive-analytical and thematic
analysis techniques. The classified data were analyzed to identify the
concepts, principles, and arguments of Islamic scholars related to al-‘urfand
al-‘adah al-muhakkamah. Furthermore, a comparative analysis of Islamic
schools of thought was conducted to compare the views of Islamic jurists,
as well as a contextual analysis to assess their relevance and implications
for the development of adaptive, contextual, and welfare- oriented Islamic
economic law .

RESULT

The concept of Al-‘Urfand Al-‘Adah al-Muhakkamah

Etymologically, the term al-‘urf comes from the root word ‘arafa-ya'rifu,
which means to know, recognize, and understand. In Arabic and Qur’anic
usage, this derivation is closely related to the term al-marif, which refers
to goodness that is known, consciously accepted, and has moral value.
Thus, ‘urf does not simply refer to factual habits, but also contains a
normative dimension in the form of rational acceptance and positive social
assessment. The opposite of ‘urf is nakara, which is something foreign,

rejected, or not accepted, just as ma‘rif is the opposite of munkar (Arifin
& Haqqji, 2024).
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Several verses of the Quran can serve as the basis for a conceptual
analysis of the meaning of al-'urf. In Surah al-Bagarah [2]: 89:

J.JU.A éﬁudww\x&“iﬁrﬂ;\’Uj
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“After the Book (Al-Qur'an) came to them from Allah which confirmed what
they had, while previously they had asked for victory over the disbelievers, it
turned out that when what they had known came to them, they denied it. So,
Allah curses those who disbelieve” (quran.kemenag.go.id).

The phrase "fa lamma ja'ahum ma ‘arafu" (\);}f; W rfa;(é- Lﬂ:’s) indicates

confirmation and recognition of a previously known truth. This meaning
emphasizes that 'urf relates to something that has been consciously
recognized and accepted.

Surah al-Baqarah [2]:146 uses the word "ya'rifinahu” (33})3)1;) to

indicate a clear process of identification, even stronger than recognizing one's
own child. This verse emphasizes that ‘urf has a strong social identity
dimension. Meanwhile, Surah al-Bagarah [2]:198 demonstrates the
comprehensive meaning of recognition, which is not only individual but also
collective.

The meaning of identity is also apparent in QS. Muhammad [47]: 30:

}&wﬂ““’ s widsals VA B
AERERE

"Had We willed, We would have shown them to you (Prophet Muhammad) so
that you could truly recognize them by their signs. You will really recognize

Al-Amwal: Journal of Islamic Economic Law
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them by the tone of their speech. Allah knows all your deeds”.
(quran.kemenag.go.id).

Through the phrase ‘araftahum bi simahum (Mxss 35), which
indicates that recognition is carried out through inherent signs. This
strengthens the understanding that al-‘urf is internalized social knowledge
and is not artificial. Meanwhile, QS. al-Ma’idah [5]: 83 :

C‘Jss\u,auaﬁ.ezr:é:i.& &J" J.HJ\ j\\.ﬂb&a..v\)\}
GioeHd) @ EAST A T iy 3 e

“When they hear something (the Qur'an) that was revealed to the Messenger
(Prophet Muhammad), you see their eyes welling up with tears because of the
truth that they already know (from their own books). They said, "O our Lord,
we have believed. So, record us with those who are witnesses (of the truth of the
Qur'an and the prophethood of Muhammad)” (quran.kemenag.go.id).

Through the phrase mimma ‘arafii mina al-haqq (gﬂ\ « 13858 Us) shows
the dimension of meaningfulness and utility of value, namely recognition of
the truth that gives rise to ethical attitudes and moral responses. (Robaniyah
etal.,, 2023).

From the analysis of these verses, it can be concluded that al-'urf, from
the perspective of the Qur'an, contains elements of recognition, acceptance,
identity, and the value of wisdom. Therefore, al-'urf can be understood as a
social methodology for establishing law, not simply a static source of law.

In the terminology of ushul figh (Islamic jurisprudence), scholars offer
diverse but complementary definitions. Al-Nasafi and al-Jurjani define 'urfas
customs that exist within society, are accepted by common sense, and are in
harmony with the righteous natural disposition (fitrah). Contemporary
scholars such as Khallaf, Badran, and Mustafa al-Zarqa' expand on this
definition by emphasizing that ‘urf encompasses collective societal behavior,
whether in the form of speech, deeds, or the habit of abandoning an action,
as long as the practice is carried out consistently and accepted by a
community of sound minds. Thus, 'urf represents internalized social
knowledge and possesses beneficial value (Andriyaldi, 2021).

Vol x, No.x, Month-Years
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The term al-‘ddah comes from the word ‘ada-ya‘iidu, which means to
return or repeat. Conceptually, ‘adah refers to practices that are carried out
repeatedly to the point of forming habitual patterns. Unlike ‘urf, which
emphasizes the dimensions of value acceptance and social rationality, ‘adah
places greater emphasis on the repetition of actions. Therefore, not every
‘ddah can automatically be categorized as ‘urf. However, every ‘urf is
essentially rooted in ‘@dah that has developed, is widely accepted, and is
considered beneficial (Samsudin, 2024).

The term al-muhakkamah itself comes from the word hakkama-
yuhakkimu, which means to make something a judge or arbiter. Thus, the
principle of al-‘adah al-muhakkamah emphasizes that customs can be used
as a basis for legal consideration in sharia matters that do not have explicit
provisions in the text, as long as the customs meet the established sharia
criteria (Samsudin, 2024).

Similarities and Differences between Al-‘Urf and Al-‘Adah

Substantively, ‘urf and 'adah both refer to customs that are alive and
repeated in society. Both serve as important instruments in understanding
human social practices. However, the fundamental difference lies in the
normative and rational aspects. 'Adah encompasses all forms of human
customs, both positive and negative, without prior consideration of their
moral or beneficial aspects. Meanwhile, urfis more specific, namely customs
that are known, accepted, and considered good by society because they align
with common sense and collective experience. (Samsudin, 2024).

Some scholars view ‘@dah as having a broader scope than ‘urf, while
others hold the opposite view. However, a moderate view holds that ‘adah is
a factual custom, while ‘urfis a custom that has acquired social and normative
legitimacy. The final assessment of whether an ‘urf or ‘adah is valid remains
based on the criteria of sharia, particularly its compliance with the magqasid
al-syari‘ah.

Table 1. Comparison of Al-‘Urf and Al-‘Adah in the Perspective of Ontology,
Epistemology, and Axiology

Aspect Al-‘Urf Al-‘Adah

Al-Amwal: Journal of Islamic Economic Law
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The reality of social values and | Social practices that are
Ontology norms that are alive and | repeated and rooted in
consciously accepted by society | people's behavior
It is known through the process | Known through
) of recognition ma'rifah), | repetition of actions
Epistemology | . g. ( fah) P o .
internalization of values, and | and continuity of social
rational acceptance. practices
Formed naturally without Generally driven and
Source of formal engineering maintained by social
Formation figures or structures
(rijal)
. . Can function as an istinbat | It can become evidence
Relationship e .
. . methodology when the text is | if it has risen to the
with Sharia - o,
general or silent level of authentic ‘urf.
: Oriented towards
. Oriented towards welfare, ) o
Axiology . . social stability and
values of wisdom, and social . .
S sustainability
justice

Source: Analysis results from various sources

In general, this distinction is in line with al-Qarafi's view which
emphasizes that changes in law are often caused by changes in customs and
‘urf of society, not by changes in the text itself. Ibn 'Abidin also emphasized
that many figh provisions change along with changes in ‘urf and human
habits, so that the mufti is obliged to understand social reality before
enacting laws (Ibn Abidin, n.d.). Meanwhile, Ahmad al-Zarqa formulated the
rules of al-‘adah al-muhakkamah as methodological principles that work
within the corridors of maqasid al-syari‘ah, not as absolute legitimacy for
all customs.

Normative and Epistemological Basis of Al-‘Urf and Al-‘Adah al-
Muhakkamah

The normative basis for the legitimacy of 'urf and al Adah can be
sourced from the Qur’an, Sunnah, I[jma' and giyas. The normative basis for

'urf and al ‘adah in the Koran is found in the words of Allah ¥ SWT. Surah
Al A'raf verse 199:

Vol x, No.x, Month-Years



134 | Author’s Name
~ 5 " -~ 4 ’// . /“, /‘:/ -3 /’ . /:
Gt 2 515 oAl Al 5 s

“Be forgiving, and enjoin what is right, and turn away from the foolish”

This verse commands us to uphold recognized goodness (‘urf), as a
moral and social principle consistent with Islamic values.

The normative basis derived from the Sunnah includes the following
Hadith of the Prophet Muhammad % SAW:

P (Rt A T NI (R SRPS

So what is seen by Muslims as good is seen by Allah as good. And what is
seen by Muslims as evil is in the sight of Allah as evil." [Narrated by
Ahmad, no. 3418, declared hasan by Al-Albani in Takhrij Ath-
Thahawiyah, no. 530].

Based on the verses of the Qur’an and the hadith of the Prophet above, it
can be concluded that ‘urf which does not conflict with the Shari'a can be the
basis for legal considerations.

Apart from being based on the main normative sources, namely the
Qur'an and al- Hadith, the basis for the legitimacy of the use of ‘urfand al-'adah
can also be found in ijma’ and giyas. The imams of the school of thought argue
that ijma’ ‘amali (agreement in general social or cultural practices) can be used
as a basis for the validity of 'urf and 'adah. In line with this view, Imam al-
Syathibi emphasized that the main objective of Islamic law (magqasid al-
syari'ah) is to realize and maintain the benefit of the people. Therefore, habits
that support the achievement of these benefits need to be maintained as part
of the application of Islamic law. (al-Syathibi, t.t., p. 212).

The basis for the legitimacy of 'urf and al-'adah can also be explained
through the qiyas (analogy) approach. According to Wahbah al-Zuhaili, the
validity of al-'adah is based on giyas or logical reasoning supported by several
arguments.

First, many Islamic legal provisions adopt pre-Islamic customary
practices, such as the al-salam, al-istisna’, al-mudarabah, and al-'araya
contracts.

Al-Amwal: Journal of Islamic Economic Law
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Second, customs (‘urf) have an important role in understanding religious
teachings, because the existence of prophecies and miracles can be recognized
through things that are outside general customs.

Third, the determination of law based on ‘adah is not independent, but is
based on recognized methodological principles of Islamic law, such as ijma’,
maslahah murlahah, and sadd al-dhara'i'. In addition, Islamic law is dynamic
because it can change according to the situation and conditions of society
which are influenced by local customs (Muhammadun, 2016).

The Urgency of Al-‘Urfand Al-‘Adah al-Muhakkamah in Determining Law

The principle of al-‘adah al-muhakkamah is of great urgency, particularly
in the field of mu‘amalah. This is due to the strong influence of customs and
traditions in social life, while their influence in the realm of worship is limited.
Therefore, a mufti or qadhi is required to understand local ‘urf so that his
fatwas and legal rulings are in line with social reality. (Arsiti & Asmuni, 2024).

Classical and contemporary scholars, such as al-Qarafi, Ibn 'Abidin, and
Ibn al-Qayyim, emphasize that changes in law are often caused by changes in
'urf, not changes in text. This thought was later developed by Mustafa al-Zarqa
and Yusuf al-Qaradawi who placed 'urf as an important instrument in
maintaining the flexibility and relevance of Islamic law amidst social change.
Thus, 'urf and al-'adah al-muhakkamah function as a methodological bridge
between sharia norms and the dynamics of modern society, while ensuring
that Islamic law remains oriented towards justice and benefit.

Al-'Urf in the Perspective of the School of Jurisprudence

All schools of Islamic jurisprudence accept al-‘urf to varying degrees.
The Hanafi and Maliki schools use it most extensively, while the Shafi‘i and
Hanbali schools are more cautious. Ibn ‘Abidin and al-Qarafi emphasized
that legal changes are often caused by changes in ‘urf, not changes in texts.
Al-Zarqa positioned al-‘adah al-muhakkamah as a methodological principle
that operates within the framework of maqasid al-shari‘ah (Ghani, 2011).

Contemporary Relevance and Application

In the modern context, ‘urf plays a crucial role in Islamic economic
law, business contracts, digital transactions, and contemporary muamalah
practices. The application of ‘urf to salam, bay‘ al-wafa, guarantee systems,
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and foreign exchange transactions demonstrates the flexibility of Islamic
law in responding to the needs of modern society.

For example, in Islamic civil law, local customs in sales or marriage
contracts can form the basis for valid contracts, as long as they do not
conflict with Sharia principles. Similarly, in contemporary fatwas, many
fatwa institutions use the ‘urf approach to address new issues such as
digital transactions, Sharia fintech, and local customary law.

In addition to its role in establishing law, ‘urfalso plays a crucial role
in the implementation of Sharia economics. Some of its applications include
(Syarvina et al., 2022) :

a. Sale and Purchase Salam

Salam is a transaction involving the ordering of goods with advance
payment and delivery at a later date. This practice was already known in
Medina before Islam, and when the Prophet Muhammad # SAW witnessed
it, he did not prohibit it but stipulated that the quantity, measurement,
weight, and time of delivery be mutually agreed upon. This demonstrates
that salam is an accepted and prescribed practice because it fulfills the
principles of clarity and fairness.

b. Bay‘al-Wafad’

The bay' al-wafa' contract is a sale and purchase transaction with an
agreement that the goods sold will be returned to the seller after the buyer has
fully paid their obligations within a specified time. This form of transaction has
evolved to meet human needs without ignoring sharia principles. Unlike ijarah
(rental) and rahn (pawn), the bay' al-wafa' contract maintains a balance
between the rights and obligations of both parties. This practice allows people
to meet their economic needs without falling into usury, while simultaneously
creating social benefits.

c. Warranty in the Sale and Purchase of Electronic Goods

In a modern context, a guarantee is part of a conditional sale. If the
purchased item is damaged, the seller is obligated to cover the repair costs as
stated in the warranty. This practice is a contemporary form of 'urf (good
manners) that aligns with the Islamic principles of responsibility and
consumer protection.

d. Taqabuth (handover) in Foreign Exchange Transactions

Al-Amwal: Journal of Islamic Economic Law
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Currency exchange transactions (al-sharf) are considered 'urf' (lawful
acts) recognized in modern Islamic jurisprudence. Currency trading is
permissible as long as it meets sharia requirements. If the currencies
exchanged are of the same type, the value must be equal and the transaction
must be made in cash (tagabuth). However, if the currencies are of different
types, the transaction remains valid as long as it is made in cash without delay.
This provision emphasizes the importance of the principles of fairness and
clarity in modern financial transactions.

Some economic transaction practices in society that can be indicated by the
application of ‘urf and al ‘adah include, the community tradition in buying
and selling in several restaurants or eateries where the contract is made and
payment is made at the end after the buyer has finished eating, whereas in
reality the contract and transaction should be made at the beginning; the
tradition carried out by farmers in several areas who provide wages to
workers in the form of harvest results.

CLOSING

Based on the analysis and discussion, this study demonstrates that al-‘urf
holds a significant epistemological position as a methodological instrument
that bridges the normative texts of revelation with the socio-economic
realities of society. The validity of al-‘urf is determined by its conformity to
the magqasid al-shari'ah (the principles of Islamic law), its adherence to the
gath'i texts, and its general and consistent application in the practice of
muamalah (religious transactions). These findings confirm that al-‘urf and al-
‘adah al-muhakkamah cannot be understood merely as complementary
evidence, but rather as a methodology of ijtihad that plays an active role in
maintaining the flexibility, justice, and relevance of Islamic law amidst the
dynamics of the modern economy.

Based on these findings, this study develops a new perspective:
strengthening al- ‘urf as a methodology for legal istinbat is a crucial
prerequisite for the development of adaptive and welfare-oriented Islamic
economic law, without losing its normative foundation. Practically, the
results of this study suggest that al-‘urf be used as a primary analytical
framework in the formulation of fatwas, regulations, and rulings on Islamic
economic law, particularly in responding to innovations in contemporary
business transactions and practices.

Furthermore, this study recommends the development of further
studies that integrate al-‘urf with empirical approaches and case studies in
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specific Islamic economic sectors to strengthen the validity of this
methodology's application in national and global legal contexts.
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